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1 

 

NATURE OF THE CASE 

 This case involves a claim by Restore Restoration, Inc. and/or Restore 

Construction Co., Inc. (“Restore”) brought in quantum meruit to recover funds 

from a public school district based upon work it performed pursuant to a 

contractual agreement which was void ab initio.  Specifically, Restore seeks 

remuneration for work performed pursuant to two no-bid construction 

contracts which were never approved by the Board of Education of Proviso 

Township High Schools (“Proviso”) as required by law but, instead, were 

executed by individuals who lacked lawful authority to enter into the 

Agreements and which were not executed in conformity with Illinois law. 

This case is presented to the Court based upon the pleadings following 

the Circuit Court’s order granting Proviso’s motion to dismiss on June 26, 2018.  

The Circuit Court based its ruling on long-standing precedent holding that no 

contract or liability may be implied against a municipal corporation where 

there has been a failure to comply with a statute or ordinance prescribing the 

method by which the entity can enter into a contract and/or create a liability.  

The First District Appellate Court reversed the Circuit Court’s order on June 

28, 2019 and it found that a claim for quantum meruit was available against a 

public entity for work performed pursuant to a contractual agreement that was 

void ab initio.  Restore Construction Co. v. Bd. of Ed. of Proviso Twp. H.S. Dist. 

209, 2019 IL App (1st) 181580.  Proviso filed a timely Petition for Leave to 

Appeal with this Court which was granted on September 25, 2019. 
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ISSUE PRESENTED FOR REVIEW 

 The issue presented for review is whether a liability can be created 

against a public entity when work is performed pursuant to a contractual 

arrangement that is void ab initio. 

STANDARD OF REVIEW 

 This case is based upon the Circuit Court’s grant of a motion for 

summary judgment.  As such, this Court’s review is de novo.  Solaia 

Technology, LLC v. Specialty Publishing Co., 221 Ill.2d 558, 579 (2006). 

JURISDICTION 

The Circuit Court entered its final order dismissing all claims brought 

by Restore against all Defendants on June 26, 2018. C2628; C2628.  Restore 

filed a notice of appeal seeking only review of the dismissal of the quantum 

meruit claim against Proviso on July 24, 2018. C2461.  The Appellate Court 

exercised jurisdiction pursuant to Illinois Supreme Court Rules 301 and 303.  

On June 28, 2019, the Appellate Court reversed the order of the Circuit Court.  

Proviso filed a timely Petition for Leave to Appeal with this Court pursuant 

Rule 315(a) on August 2, 2019.    This Court granted the Petition for Leave to 

Appeal on September 25, 2019 and its jurisdiction is proper pursuant to Illinois 

Supreme Court Rule 315(a). 

STATEMENT OF FACTS 

Proviso is a public high school district governed by its Board of 

Education pursuant to Article 10 of the Illinois School Code and which operates 

and controls the public high schools within the jurisdictional boundaries of the 
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school district.  C. 2050.  One of those high schools is Proviso East High School 

(“East”).  C. 2051.  On May 10, 2014, there was a fire at East which caused 

damage to the school.  C. 2051. 

At all times relevant to this suit, Proviso was subject to the authority of 

a Financial Oversight Panel (“FOP”) appointed by the State of Illinois.  C 2050.  

“The purposes of [an FOP] shall be to exercise financial control over the district 

and to furnish financial assistance so that the district can provide public 

education within the district's jurisdiction while permitting the district to meet 

its obligations to its creditors and the holders of its debt.”  105 ILCS 5/1H-25(a).  

The FOP is a separate legal entity which may sue and be sued.  105 ILCS 5/1H-

25(a)(1).  It also has the authority to hire its own employees including a Chief 

Financial Officer (“CFO”).  105 ILCS 5/1H-25(a)(4); 105 ILCS 5/1H-30(3).  At 

all relevant times hereto, the FOP employed Mr. Todd Drafall as its CFO.  C. 

1134. 

On May 22, 2014, Dr. Nettie Collins-Hart, then employed as the 

Superintendent for Proviso, signed a contract with Restore Restoration, Inc. 

authorizing it to perform “Emergency Work” at East (“Agreement One”).  C. 

2053; C2124-2126.  This agreement for construction work, which was not let 

through a competitive bidding process as required by the Illinois School Code, 

did not set forth a price for the work nor define the scope of work that was to 

be performed by Restore.  C. 2124.  Agreement One was also never presented 

to the Board of Education for approval despite the fact that a meeting of the 
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Board of Education took place on May 13, 2014, which was between the date 

of the fire at East and Dr. Collins-Hart’s execution of Agreement One.  C. 2377.  

Restore contends that the work performed pursuant to Contract One is valued 

at $331,109.83.  C. 2060.  In sum, Restore contends that it is entitled to an 

amount in excess of Three Hundred Thousand Dollars for construction work 

based upon a contract that was never presented to nor approved by Proviso’s 

Board of Education.  C. 2377. 

On August 12, 2014, then Board President Daniel Adams executed an 

“Amended Agreement” with Restore Construction Co., Inc. with respect to the 

work at East (“Agreement Two”).  C. 2056; C. 1205-1207.  Agreement Two, 

much like Agreement One, was not let through a competitive bid as required 

by the Illinois School Code and also did not specifically define a price for the 

work but, instead, set the price for Restore’s work at “the reasonable value 

thereof”.  C. 1205.  It also required that progress payments be made for the 

work by Proviso’s insurance company.  C. 1205. 

Despite the fact that a meeting of the Board of Education was held on 

August 12, 2014, Agreement Two was not provided to the Board of Education 

for approval and no vote authorizing the construction work pursuant to 

Contract Two was ever taken by the Board of Education.  C. 2377.  Restore 

values this work performed pursuant to Contract Two at $6,939,890.17.  C. 

2060.  In other words, Restore claims that it is entitled to remuneration for a 
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multi-million dollar construction contract that was never presented to nor 

approved by Proviso’s Board of Education.  C. 2060. 

Proviso at all relevant times was a member of an insurance cooperative, 

the Collective Liability Insurance Cooperative (“CLIC”) which procured 

insurance policies for it.  C. 1140.  Gallagher Bassett Services (“GBS”), acting 

as a claims administrator on behalf of CLIC, issued payments for the work 

done by Plaintiffs.  C. 1141.  CLIC also maintained for its members an excess 

property insurance policy through Travelers Indemnity Company 

(“Travelers”).  C. 1141.  Travelers and GBS retained Madsen, Kneppers and 

Associates (“MKA”) to assist with the construction work at issue.  C. 1141.  

Travelers, through GBS and MKA “gave Restore directives and demanded 

performance” from it.  C. 1141.  In addition, GBS’ agent, Michael Becich, 

“directed that the chain of command on the Project was that only GBS was to 

deal with and communicate with Travelers” and further that “Proviso was not 

the party paying Restore on the Project; that payments were coming from GBS, 

CLIC and Travelers.”  C. 1142. 

Proviso’s insurance carrier authorized numerous payments to Restore 

through two-party checks which were endorsed by the FOP’s CFO, Mr. Drafall, 

which were then provided to Restore.  C. 1137.  These payments resulted in 

Restore being paid $5,843,245.78 for work at East by Proviso’s insurance 

carrier.  C. 1137.  The insurance carrier eventually refused to pay additional 
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monies to Restore and the lawsuit against Proviso followed.  C. 1143-1144; 

2072. 

Restore’s original cause of action against Proviso consisted of a one count 

breach of contract claim alleging a breach of Contract Two.  C. 37-164.  After 

Proviso filed a motion to dismiss the Complaint asserting that the underlying 

contract was void since it was never bid nor approved by the Board as required 

by law, Restore filed an Amended Complaint.  The Amended Complaint added 

an additional claim for a breach of Contract One and further sought relief from 

Proviso through claims of estoppel, quantum meruit, and unjust enrichment.  

C. 342-708.  The Amended Complaint also pursued various other claims 

against other corporate and individual defendants regarding payment for the 

construction work.  C. 342-708.  Restore subsequently filed a Second Amended 

Complaint which stated the same causes of action as the Amended Complaint 

while adding additional counts alleging that the underlying construction 

contracts were authorized by the FOP and therefore binding upon Proviso.  C. 

1459-1518. 

The Circuit Court dismissed the Second Amended Complaint and 

determined that the underlying contracts set forth by Restore were void ab 

initio since they were never approved by Proviso’s Board of Education as 

required by the Illinois School Code and, instead, were executed by individuals 

who did not have the authority to bind Proviso.  C. 1906-1907; C. 1934-1935.  

Restore asked the Circuit Court to reconsider its decision again arguing that 
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the contracts at issue were valid and should be enforced, but that motion was 

denied.  C. 1913-1954. 

Restore then filed a Third Amended Complaint seeking to recover funds 

from the Board of Education for the construction work based upon a quantum 

meruit theory of relief and also pursued fraud claims against the signatories 

of the underlying contracts and against one of the insurers.  C. 2049-2344.  This 

Third Amended Complaint was dismissed by the Circuit Court with prejudice 

on June 26, 2018, again based upon the fact that the underlying contractual 

agreements were void ab initio.  C. 2635.   

On August 2, 2018, Restore filed its Notice of Appeal in the Illinois 

Appellate Court.  In the Appellate Court, Restore conceded that both Contract 

One and Contract Two were void ab initio and it proceeded solely against 

Proviso on a theory of quantum meruit.  The Illinois Appellate Court reversed 

the Circuit Court’s Order granting Proviso’s Section 2-619 motion to dismiss 

on Restore’s quantum meruit claim.  Although the Appellate Court 

acknowledged that the signatories of the underlying agreements did not have 

the lawful authority to bind Proviso, a knowledge which was imputed to 

Restore under Illinois law, it determined that a claim for quantum meruit 

would still be authorized despite the fact that the agreements were void ab 

initio.  See Restore Construction Co., Inc. v. Board of Ed. of Proviso Township 

High Schools Dist. 209, 2019 IL App (1st) 181580, ¶ 16.  It is from this decision 

that Proviso seeks relief before this Court. 
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ARGUMENT 

I. The Circuit Court properly granted Proviso’s motion to dismiss by 

holding that a claim for quantum meruit cannot lie where the 

underlying agreement creating the financial obligation against a 

public entity is void ab initio. 

 

A. The Illinois School Code requires that only the Board of 

Education may approve a financial liability against the 

district through a proper vote of its elected members. 

 

 A school board is a body politic and corporate created to perform 

governmental functions relating to the education of children in its district and 

has such powers as are expressly conferred or as may be necessary to effect 

powers granted by the General Assembly.  Weary v. Bd. of Ed., 46 Ill.App.3d 

182, 184 (5th 1977). Statutes conferring authority on a board of education must 

be considered not only as a grant of power, but as a limitation thereof.  Wesclin 

Education Association v. Bd. of Ed., 30 Ill.App.3d 67, 75 (5th Dist. 1975); Evans 

v. Benjamin School District No. 25, 134 I11.App.3d 875 (2nd Dist. 1985); 

Ill.Const.1970, art. VII, §8 ("Townships, school districts, special districts and 

units, designated by law as units of local government, which exercise limited 

governmental powers or powers in respect to limited governmental subjects 

shall have only powers granted by law.")  An action undertaken by a school 

district which is prohibited by law or is beyond its lawful authority is ultra 

vires and void. Lewis-Connelly v. Bd. of Ed. of Deerfield Public Schools, 

Dist.109, 277 Ill.App.3d 554, 560 (2nd Dist. 1996). 

The Illinois School Code provides that, "on all questions involving the 

expenditure of money, the yeas and nays shall be taken and entered on the 
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records of the proceedings of the board." 105 ILCS 5/10-7.  Unless otherwise 

provided, when a vote is taken upon any measure before the board, a quorum 

being present, a majority of the votes of the members voting on the measure 

shall determine the outcome thereof. 105 ILCS 5/10-12.  It is clear that an 

individual board member has no legal authority and decisions are only made 

by a majority vote of the board of education at a public board meeting.  105 

ILCS 5/10-16.5. 

Moreover, a board of education is specifically bestowed with the 

discretionary power to award contracts for work involving an expenditure in 

excess of $25,000 to the lowest responsible bidder.  105 ILCS 5/10-20.21.1 

Specifically enumerated discretionary powers of a board of education are non-

delegable and may only be exercised by the board of education itself.  Illinois 

Education Association v. Bd. of Ed. of School District 218, 62 I11.2d 127, 130 

(1975).  The contours of the Illinois School Code make clear that the award of 

a construction contract in excess of $25,000 can only be authorized by the board 

of education after a formal vote of its members.  It is undisputed that this vote 

never occurred in this case and that this vote was necessary in order to create 

a contractual liability against Proviso. 

                                                           
1 The School Code would permit the Board of Education to approve “contracts 

for repair, maintenance, remodeling, renovation, or construction, or a single 

project involving an expenditure not to exceed $50,000 and not involving a 

change or increase in the size, type, or extent of an existing facility” without a 

bid.  The amounts at issue in this case far exceed this threshold and its 

reference here is for completeness only. 
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Where a party lacks the legal authority to form a contract, the resulting 

contract is void ab initio.  1550 MP Road LLC v. Teamsters Local Union No. 

700, 2019 IL 123046 ¶28.  “A contract that is void ab initio is treated as though 

it never existed; neither party can choose to ratify the contract by simply 

waiving its right to assert the defect.”  See id. citing Illinois State Bar Ass’n 

Mutual Insurance Co. v. Coregis Insurance Co., 355 Ill.App.3d 156, 164 (1st 

Dist. 2004).  “A party without authority to enter into a contract may avoid 

enforcement of the contract as void even if the other contracting party has 

performed satisfactorily.”  See id. 

A municipal corporation cannot be obligated under a contract that is 

ultra vires, contrary to statutes or contrary to public policy.  Matthews v. 

Chicago Transit Authority, 2016 IL 117638 ¶98.  The failure of a municipal 

corporation to comply with the legally mandated voting requirements of its 

elected officials in forming such a contract renders it void ab initio.  See id.; 

South Suburban Safeway Lines, Inc. v. Regional Transportation Authority, 

166 Ill.App.3d 361, 367-368 (1st Dist. 1988); Lindahl v. City of Des Plaines, 210 

Ill.App.3d 281, 294 (1st Dist. 1991).  The failure of Proviso’s Board of Education 

to consider and vote on the underlying contractual arrangements with Restore 

which were executed by unauthorized agents rendered these agreements void 

ab initio as a matter of law and as conceded by Restore. 

There is a noted difference between contracts which are void ab initio 

and those which are merely voidable.  A voidable contract can be ratified and 
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enforced by the obligor while a void contract cannot.  Illinois State Bar Ass’n 

Mut. Ins. Co. v. Coregis Ins. Co., 355 Ill.App.3d 156, 164 (1st Dist. 2004).  There 

is a marked distinction between those cases where a municipal corporation was 

utterly without power to make the contract in question and those cases in 

which it possessed the requisite power but exercised it in an irregular fashion.  

D.C. Consulting Engineers, Inc. v. Batavia Park Dist., 143 Ill.App.3d 60, 63 

(2nd Dist. 1986).  In the latter case, the contract is merely voidable, and the 

plaintiff may recover in quantum meruit.  See id.  When a contract is void ab 

initio, however, a contract cannot be implied in fact or law against a municipal 

agency.  See id.  The second scenario is applicable here as it is clear that the 

contractual agreements at issue are void ab initio. 

B. For over 140 years, Illinois Courts have barred recovery against 

Illinois municipal corporations under quantum meruit or implied 

in law theories where the underlying contract was void ab initio. 

 

There is longstanding jurisprudence in this State which holds that a 

public entity shall not be liable to pay for debts allegedly incurred when the 

ability to incur the same is prohibited by existing law.  This legal question was 

first addressed nearly 145 years ago when this Court first expressly rejected a 

quantum meruit claim against a municipal corporation for a purchase which 

failed to conform to law. Clark v. School Directors of Dist. No. 1, 78 Ill. 474 

(1875).  In Clark, a private salesperson sold certain science equipment to the 

board of school directors which was were subject to a procurement statute 

which prescribed the method by which the school’s purchases could be made.  
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See id. at 476 (1875).  The school received and enjoyed the use of the science 

equipment but refused payment for it on the ground that the order was void 

since the purchase had been made in violation of the procurement statute.  See 

id.  The statute permitted the procurement of the equipment by the directors 

by either levying an annual tax on the taxable property of the district or 

appropriating surplus funds for that purpose.  See id.  The school directors, 

however, purchased the equipment on credit, and there was no evidence that 

a tax had been levied or that there were surplus funds in the treasury when 

the contract had been made.  See id.  This Court found the contract to be ultra 

vires.  See id. at 477.  It also specifically considered whether “there may be a 

liability upon quantum meruit,” but rejected that theory because the contract 

was “unauthorized and void, and . . . there should not be any contract implied 

by law . . .” See id. at 476-477.  (Emphasis added).  The Court further 

determined that the plaintiff’s only remedy was to reclaim the property itself.  

See id. at 477.  This appears to be the earliest case in which this Court 

considered and rejected recovery of an implied in law contract where the 

underlying contract was void ab initio.2 

                                                           
2 Interestingly, in 1910, the Supreme Court of Oklahoma reviewed Clark and 

other decisions nationwide and summarized its research as follows:  “An 

exhaustive examination of the authorities on this subject discloses that, while 

courts have been astute to require and compel private corporations to pay for 

property purchased ultra vires by their agents and officers, where it has been 

of value and retained and used, they have guarded zealously the rights of 

taxpayers under statutes similar to the one we are now considering, and have 

with practical unanimity held that persons dealing with public officers of 

municipalities do so at their peril and are charged with full knowledge of the 
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Thirty years later, this Court again confirmed the principles established 

in Clark.  In Hope v. City of Alton, 214 Ill. 102 (1905), an attorney who had 

rendered services to the City and whose work was authorized by an action of 

the city council sued the City when it failed to pay him.  See id. at 103.  The 

contractual agreement for the services was void because there was a valid 

ordinance limiting legal representation of the City to its corporation counsel 

and the plaintiff attorney was not the appointed corporation counsel.  See id.  

Despite the fact that a municipal ordinance barred the contract at issue, the 

attorney still sought payment for his services since they were provided and 

accepted by the City.  Much like Restore, he contended it would be unfair for 

the City to obtain the benefit of his services without paying him for the same.  

This Court found that such payment was not authorized by law and refused to 

award him any compensation.  The Court held as follows: 

“In other words, the proposition is that, when a city gets what it 

had the authority to get in some way, it should pay for what it 

gets, whether it exercised the power in the prescribed way or not.  

The obvious answer is that this contract was prohibited by a valid 

ordinance, and that the city council had no right to make it in 

some other way or by some other method.  The city council has no 

authority, by any method or process, to agree that the city should 

pay for legal services to be rendered by the plaintiff…”  See id. at 

105-106. 

 

                                                           

rights and powers of these agents and officers to make contracts which will 

bind their principals. The question has arisen in almost every conceivable 

form; but the conclusion reached by the courts has been one, and that to relieve 

the municipality of any liability whatsoever, either on the contract or for the 

actual value of the property delivered and received.”  Superior Mfg. Co. v. Sch. 
Dist. No. 63, Kiowa County, 1910 OK 366, 28 Okla. 293, 114 P. 328, 330 (1910). 
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The Court went on to explain: 

“The doctrine of ultra vires is applied with greater strictness to 

municipal bodies than to private corporations.  Persons dealing 

with a municipal corporation are chargeable with notice of its 

power to contract, and plaintiff was chargeable with notice of the 

ordinance in question.  A municipal corporation is not estopped 

from denying the validity of a contract when there was no 

authority for making it.  To hold otherwise would be to expose the 

taxpayer to all the evils which statutes or ordinances passed for 

his protection were designed to prevent.”  See id. 
 

Lest there be any doubt whether this Court was restricting the concepts 

in Hope to contracts implied in fact, the Supreme Court clarified the matter in 

May v. City of Chicago, 222 Ill. 595, 598 (1906).  In May, an employee in the 

Chicago city clerk’s office worked overtime and was not paid.  He sued for the 

overtime pay which had been denied because there had been no appropriation 

for it and a city ordinance prohibited the city from incurring expenses unless 

there had been such an appropriation. See id.  Among other theories, the 

employee argued that “recovery could be had upon an implied contract on the 

quantum meruit for services rendered.”  Id.  (Emphasis added).  This Court 

rejected that theory and held that since there was no valid appropriation, “it 

[was] impossible by any act of the city officials to create a liability against the 

city for the work.”  Id. at 599.  Citing Hope and other cases, the Supreme Court 

concluded that “[a] person dealing with a municipal corporation is charged 

with the knowledge of the limitations of the power of that corporation for any 

contract attempted to be entered into by any of its officials.”  See id. at 599-

600. 
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One year later, the Court issued its decision in Roemhold v. City of 

Chicago, 231 Ill. 467 (1907).  Again, the Court maintained that there could be 

no liability against public corporations like Proviso under any theory when an 

underlying arrangement is void ab initio for failing to comply with a statutory 

contracting provision.  In Roemhold, the Court held that: 

“Where there is a statute or ordinance prescribing the method 

by which an officer or agent of a municipal corporation may 

bind the municipality by contract, that method must be 

followed, and there can be no implied contract or implied 

liability of such municipality. Where the agents of a city are 

restricted by law as to the method of contracting, the city 

cannot be bound otherwise than by a compliance with the 

conditions prescribed for the exercise of the power. School 
Directors v. Fogleman, 76 Ill. 189; Tamm v. Lavalle, 92 Ill. 

263; Rogne v. People, 224 Ill. 449, 79 N. E. 62. The 

performance of work or furnishing material for a city, and the 

acceptance of the resulting benefits, will not render it liable to 

pay if the work was not authorized. The fact that the labor is 

beneficial will not create a liability. Hope v. City of Alton, 214 

Ill. 102, 73 N. E. 406.”   
 

See id. at 470–71 (1907). (Emphasis added). 

The common thread woven through all of these cases was expressed 

most succinctly by the Illinois Supreme Court in Hope.  It is that the laws 

related to various expenditures of funds by public entities were designed with 

the purpose of protecting taxpayers and that by allowing them to be ignored in 

favor of the contactor, it would ultimately expose the taxpayer to all the evils 

which statutes or ordinances which were passed for his protection were 

designed to prevent.  Hope v. City of Alton, 214 Ill. at 105-106.  Absent 

compliance with these expenditure laws, liabilities could be created against 
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public entities through the conduct of individuals who lacked the requisite 

legal authority.  The end result would be that the legal protections built in for 

taxpayer would be obviated and the unlawful expenditures of public funds 

would be authorized without the approval of the locally elected representatives 

tasked with protecting the public’s interest and whom can be held accountable 

by the same. 

The Appellate Court here categorically distinguished these cases by 

determining that the plaintiffs in those cases based their claim for relief on the 

contracts under a theory of a contract implied in fact, whereas Restore seeks 

recovery under quantum meruit or a theory of a contract implied in law.  As 

set forth above, however, there is clearly case law which relates to the denial 

of relief on quantum meruit for a liability imposed in violation of a procurement 

law.  In addition, while the Hope holding did not use the phrase quantum 

meruit, the plaintiff in that case was clearly seeking remuneration for work 

performed arguing that it would be unfair for the city to retain the benefits of 

his labor without payment.  This is unquestionably the impetus behind a 

quantum meruit claim.  See generally, Archon Construction Co., Inc. v. U.S. 

Shelter, LLC, 2017 IL App (1st) 153409 ¶30 (“A quasi-contract, or contract 

implied in law, is one in which no actual agreement between the parties 

occurred, but a duty is imposed to prevent injustice.”); Austin v. Parker, 317 

Ill. 348 (1925) (Quantum meruit claim creates an implied liability.) 
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In any event, this feature which the Court found distinguishing creates 

a distinction without difference when dealing with an underlying contract 

which is void ab initio.  The cases which confront these types of arrangements 

all uniformly deny the vendor access to public funds based upon the public 

entity’s failure to follow the legally mandated processes which were necessary 

in order to create a financial liability that the public entity’s taxpayers become 

obligated to fund.  Whether that is through a contract implied in fact or a 

contract implied in law is irrelevant.  That is why Roemhold and numerous 

subsequent cases expressly state that there shall be no “implied contract” or 

“implied liability” where the necessary legal steps required in order to create a 

contract with a municipal body are not followed.  To permit otherwise would 

allow vendors to collect public funds when they knowingly fail to follow the 

statutorily mandated contracting process by executing contractual 

arrangements with an agent of the public entity the contractor knows lacks 

legal authority to bind the same.  This Court has traditionally refused to 

permit a vendor to benefit from those arrangements with public entities which 

were knowingly outside the confines of the applicable procurement laws. 

This Court’s holdings as discussed herein are hardly an anomaly in this 

area of law.  Numerous Illinois Appellate Courts have also denied contractors 

and others the ability to recover in quantum meruit against public entities 

where the underlying agreement creating the financial obligation on behalf of 

the public entity was deemed void ab initio .   
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In Galion Iron Works & Mfg Co. v. City of Georgetown, 322 Ill. App. 498 

(3rd Dist. 1944), the City refused payment for the purchase of a road grader 

entered into pursuant to a contract with a private citizen which was void 

because a statute prohibited the creation of a liability against the municipality 

absent a prior appropriation for the expense that had been made.  The 

Appellate Court, citing Hope and May amongst other cases, specifically 

rejected the plaintiff’s claim for quantum meruit.  See id. at 504.  The Court 

held that both “the plaintiff and the city officials are presumed to have known 

that the law required an appropriation in order to effect a valid sale.”  Id.  The 

Court concluded that “[t]o now permit the plaintiff to have a recovery would be 

to permit it to do directly what it could not lawfully do directly, and would 

permit the plaintiff to profit from its own unlawful acts.  The law furnishes no 

relief to parties under such circumstances, but leaves them where it finds 

them.”  Id. at 505. 

A year after Galion Iron Works was decided, the Illinois Appellate Court 

again reached the same conclusion while specifically focusing on a claim of 

quantum meruit.  Gregg v. Town of Bourbonnais, 327 Ill.App.253 (2nd Dist. 

1945).  In Gregg, after rejecting a claim for an implied contract in fact, the 

Appellate Court also rejected a claim for quantum meruit based upon the same 

void act.  See id. at 267.  The Court determined that holding the township liable 

on a quantum meruit theory merely because the plaintiff’s services were 

requested was not tenable.  See id.  Rather, the Court determined that the 
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services were never requested by an authorized person and, therefore, the 

plaintiff’s claim for quantum meruit liability had no foundation.  See id.  In its 

decision, the Court stated as follows: 

If a township is liable on a quantum meruit for services furnished 

by a person over a period of three years, without being authorized 

to do so in some method prescribed by the statute, on the theory 

that the services were of some benefit to the needy inhabitants, 

then the provisions of the statutes prescribing and limiting the 

manner in which the township can become indebted are 

meaningless. The rule is that a party dealing with such 

corporations must take notice of such limitations, and, in order to 

recover, must bring himself within them. We are of the opinion 

that under the law and the evidence in this case there can be no 

recovery from the township on account of the services furnished 

by the plaintiff.  In view of this conclusion it is unnecessary to 

discuss other contentions urged by the parties.  See id. at 267 (2nd 

Dist. 1945). 

 

 The Appellate Court here determined that Gregg was inapplicable 

because it had been succeeded in statute and/or “limited to situations where a 

plaintiff was attempting to hold a municipality liable for quantum meruit ‘for 

services furnished *** on the theory that the services were of some benefit to 

the needy inhabitants’.”  Restore Construction Company, Inc. 2019 IL App (1st) 

181580 at ¶ 30 quoting Gregg, 327 Ill. App. at 267.   This conclusion, however, 

contradicts jurisprudence on this theory issued both before and after the 

Appellate Court’s decision in Gregg.  None of the other cases cited within this 

brief involve “needy inhabitants” and there is no indication that Gregg sought 

to limit its holding to cases where needy inhabitants were the beneficiaries of 

the private entity’s work.  In addition, the fact that the underlying statute 

setting forth how a liability could be created against a township was modified 
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in no way changed the underlying rationale of the Court in determining that 

financial remuneration would not be permitted to a contractor who knowingly 

failed to follow applicable law in reaching its contractual arrangement with a 

public entity through an unauthorized agent. 

 During the latter part of the 20th century, Illinois Appellate Courts 

continued to consistently reject implied in law contracts against municipal 

corporations where the contract was void ab initio.  In 1986, the Illinois 

Appellate Court held that an engineer who had performed services for the 

Batavia Park District could not recover in quantum meruit even though he had 

performed services that were beneficial to the park district.  See D.C. 

Consulting Engineers, Inc. v. Batavia Park Dist., 143 Ill.App.3d 60 (2nd Dist. 

1986).  In that case, as in this one, the contract between the park district and 

the plaintiff was void because the individual executing the agreement, the 

superintendent of the park district, was prohibited from entering into contracts 

because the financial obligation created required the express authority and 

vote of the park district board under Illinois law.  See id. at 62-63.  In denying 

the claim for quantum meruit, the Court ruled that the contract was utterly 

void and “[t]here can be no implied contract.”  See id. at 63.  The fact that the 

park district benefited from the engineer’s work was not a basis to validate the 

contract or to otherwise provide financial relief to the consultant.  See id. at 

63. 
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 Two years later, the Illinois Appellate Court while citing to D.C. 

Consulting Engineers, Inc. reaffirmed the proposition that “a municipal 

corporation cannot be obligated upon an alleged contract which is ultra vires, 

contrary to statute or charter provisions, or contrary to public policy.” South 

Suburban Safeway Lines, Inc. v. Regional Transportation Authority, 166 

Ill.App.3d 361, 366 (1st Dist. 1988) quoting 10 E. McQuillin, The Law of 

Municipal Corporations, § 29.111(a), at 514.  (Emphasis in original.)  In South 

Suburban, the issue before the court was whether the plaintiff could recover 

under a theory of implied contract where the municipal corporation failed to 

satisfy the statutory requirements necessary to bind the entity contractually. 

The Circuit Court in South Suburban found that the plaintiffs could not prevail 

on a breach of contract theory due to the failure to conform to the legal 

requirements necessary to approve a financial obligation, but that they could 

recover under a theory of implied contract or estoppel.  South Suburban, 166 

I11.App.3d at 363-364. 

The Appellate Court reversed the Circuit Court's finding.  It addressed 

both contracts implied in fact and implied in law against a municipal agency 

when the underlying promise is void.  Citing to Roemheld and four other 

Illinois cases, the Appellate Court held that “no contract or liability may be 

implied against a municipal corporation where there has been a failure to 

comply with a statute or ordinance prescribing the method by which an officer 

or agent can bind such corporation by contract.”  Id. at 366 (emphasis added).  
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It further held, citing McQuillin on The Law of Municipal Corporations as 

follows: 

“If a statute or charter requires certain express contracts of a 

municipality to be preceded by certain steps or to be made in a 

certain way, and expressly or impliedly forbids the execution of 

such contract in any other way, then no implied contract can arise 

when the express contract is invalid for failure to comply with 

such statutory or charter provisions, no, where in the absence of 

an express contract, the implied contract would have come within 

such statute if it had been express.  The fiction of an implied 

promise or agreement, or the theory of liability based on quantum 
meruit, cannot be substituted for an express contract which is 

void for noncompliance with the mandatory terms of the statute 

or charter.”  Id. at 366 citing 10 E. McQuillin, The Law of 

Municipal Corporations, § 29.112, at 518 (3d ed. rev. 1981), citing, 

inter alia, Gregg v. Town of Bourbonnais, 327 Ill.App. 253 (2d 

Dist. 1945). (Emphasis added). 

 

 Despite the citation to McQuillin, which includes express reference to 

“liability based on quantum meruit,” the Appellate Court in this case concluded 

that South Suburban was a case only about contracts implied in fact because 

“the court did not once mention a contract implied in law or quasi-contract” 

and “when referencing the trial court proceedings, the appellate court stated, 

‘[t]he court [below] examined the rules pertaining to contracts implied in fact 

and to contracts entered into by municipal corporations.’ ” Restore 

Construction Company, Inc., 2019 Il App (1st) 181580 at ¶ 32 quoting South 

Suburban, 166 I11.App.3d at 363.   

 The Board of Education disagrees with the Appellate Court’s conclusion 

and rationale distinguishing this case.  The Court in South Suburban did not 

discuss quantum meruit because the plaintiffs did not specifically sue under 
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that theory and further because the plaintiff in the case was seeking 

remuneration for stopping its operations in running its bus services in Chicago 

as opposed to performing any service on behalf of the defendant.  As such, a 

discussion of quantum meruit or a contract implied in law was not relevant to 

the Court’s disposition.  However, it is clear that the Court in South Suburban 

did review cases regarding contracts implied in law.  It acknowledged that its 

conclusion was “not without some contradiction,” but, citing to D.C. Consulting 

Engineers, Inc., 143 Ill.App.3d 60 (2nd Dist. 1986), which just two years earlier 

specifically rejected a quantum meruit claim, it concluded that its holding 

“reflects the current Illinois authority on the subject of a municipal 

corporation’s liability for implied contracts.”  Id. at 366-367. 

 Five years later in Lindahl v. City of Des Plaines, 210 Ill.App.3d 281 (1st 

Dist. 1991) the Appellate Court again reaffirmed this principle.  In that case, 

the Appellate Court affirmed the Circuit Court’s dismissal of an employee’s 

claim for quantum meruit, amongst other claims, wherein the employee sought 

overtime pay that was not authorized by the corporate authorities of the city 

but authorized by his supervisor.  See id. at 283-284.  In affirming the dismissal 

of the plaintiff’s quantum meruit claim, the Appellate Court held that “[n]o 

liability may be imposed upon defendant because defendant cannot be held 

liable for an implied contract which is contrary to statutory provisions.”  See 

id. at 294.  The Court, citing to May, South Suburban and other authorities, 

held that Section 3-11-17 of the Municipal Code, which required the passage of 
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any ordinance which created a liability against a municipality be approved by 

a concurrence of a majority of the corporate authorities, barred plaintiff’s 

claims for relief.  See id. at 294.  This Court in Matthews v. Chicago Transit 

Authority, 2016 IL 117638 ¶98 affirms the holding of Lindahl and makes clear 

that the failure to have the governmental agency vote to approve an 

expenditure when the same is required by law renders the contract void ab 

initio and denies an ability to obtain relief. 

 It is clear that the opinion of the Illinois Appellate Court in this matter 

conflicts with the precedential and binding opinions of this Court and 

numerous other decisions of the Illinois Appellate Court.  In addition these 

deficiencies, the Appellate Court’s decision also creates a rule that is inimical 

to good government and should be reversed. 

II. The Appellate Court’s decision permitting claims to proceed in 

quantum meruit based upon contracts which are void ab initio 
was without precedent and rewards those who fail to conform to 

law. 

 

 As stated above, the Appellate Court determined that claims seeking a 

contract implied in law are enforceable against public entities involving 

contracts deemed void ab initio, but contracts implied in fact are not.  It used 

a recent holding of this Court case to justify its decision.  Proviso respectfully 

submits that the Appellate Court misstated the holding of this Court. 

In Matthews v. Chicago Transit Authority, 2016 IL 117638, this Court 

was reviewing claims brought by five current and retired employees of the 

Chicago Transit Authority regarding their right to certain health care benefits.  
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See id. at ¶1-7.  In addressing the claims of a group of retired workers, the 

Court reviewed a claim that the health insurance benefits desired by the 

employees should be reinstated based upon a claim of promissory estoppel.  See 

id. at ¶91-102. In addressing this claim, this Court denied the ability of the 

retirees to proceed under a claim of promissory estoppel in part because there 

was no ordinance or approval of the Chicago Transit Board to approve the 

benefits and the financial expenditure for the same desired by the retirees.  See 

id. at ¶98-99.  It held that “[a] municipal corporation cannot be held liable 

under a contract implied in fact where there has been a failure to comply with 

a statute or ordinance prescribing the method by which an officer or agent can 

bind such corporation or contract.”  The Court did not discuss quantum meruit 

claims in its decision since that claim was not specifically raised by the retirees 

and, furthermore, there was an express collective bargaining agreement in 

place at the time that the employees were performing services for the CTA 

which set forth their pay and benefits.  There was simply no work being 

performed by the employees post-retirement on behalf of the CTA which could 

have served as the basis for a quantum meruit claim. 

The Appellate Court found it significant that this Court explicitly 

included the words “implied in fact” in its order in Matthews.  See Restore 

Construction Company, Inc. 2019 IL App (1st) 181580 at ¶ 33.  The Appellate 

Court thus chose to distinguish between contracts implied in fact which are 

concededly not permitted against a public entity for void ab initio contracts and 
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contracts implied in law.  It concluded that Matthews “makes clear” that only 

contracts implied in fact are barred when they are void ab initio while contracts 

implied in law are not.  See id.  This Court did hold as such in Matthews and 

it would be unusual for this Court to overrule hundreds of years of its own 

precedents without even discussing or referencing them at all. 

The Appellate Court’s conclusion in this regard cannot be reconciled 

with the fact that Matthews cited Roemheld, South Suburban, Lindahl, 

Schiaverelli v. Chicago Transit Authority, 355 Ill.App.3d 93 (1st Dist. 2005) and 

Chicago Patrolmen’s Ass’n v. City of Chicago, 56 Ill.2d 503, 507 (1974) as 

authority when all of these cases which expressly disavow any implied liability 

for a void ab initio contract even when the governmental entity benefits from 

the services provided therein.  In fact, May, which plainly addressed a 

quantum meruit claim, was cited as authority in Schivaerlli, Lindahl and 

Chicago Patrolmen’s Ass’n.  Simply put, the cases relied upon by this Court in 

Matthews would all have to be overruled in order to support the Appellate 

Court’s reading of it in this case.  

The two cases primarily relied upon by the Illinois Appellate Court – 

Woodfield Lanes, Inc. v. Village of Schaumburg, 168 Ill.App.3d 763 (1st Dist. 

1988) and Karen Stavins Enterprises, Inc. v. Community College Dist. No. 508, 

2015 IL App (1st) 150356 are also inapposite.   

  In Woodfield Lanes, a landowner built a bowling alley on its property 

abutting a particular roadway and constructed a sewer and water main in the 
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adjoining roadway which connected its property to the Village’s sewer and 

water lines in 1979.  See id. at 765.  This construction project permitted four 

other parcels of property which abutted the same roadway to also readily 

connect into the Village’s water main and sewers.  See id.  Two years later in 

1981, the Village through its corporate authorities approved a recapture 

ordinance which accepted the sewer and water line created by plaintiff and 

which further required future owners of defined parcels to be required to 

connect to the sewer and water line created by plaintiff and to pay the Village 

a fee which would be paid to the plaintiff for the proportionate cost of the 

improvements as a condition of a permit.  See id. at 765-766.  at 766.  A fourth 

landowner did not want to connect to the water and sewer line created by 

plaintiff and the Village permitted this landowner, in violation of its ordinance, 

to connect at an alternate location without paying the fee due to the plaintiff.  

See id.  The Court imposed a liability on the Village for its voluntary acceptance 

of plaintiffs’ services coupled with its failure “to enforce its ordinance” which 

required compensation to be paid to the plaintiff.  See id. at 767-768.  The Court 

further held that “the Village had a duty to enforce its ordinance, and its 

voluntary acceptance of the benefit from plaintiff together with its failure to 

meet its duty constitutes unjust enrichment, even in the absence of a prior 

request for plaintiff’s work.”  See id. 

There are a few major distinctions between Woodfield Lanes and the 

case at bar.  First, the corporate authorities of the municipality in Woodfield 
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Lanes unquestionably passed a lawful ordinance directing that payment be 

made to the plaintiff from the defined property owners as a condition of 

obtaining a building permit.  Under the Illinois Municipal Code: 

“whenever a municipal ordinance…requires the 

installation of water mains, sanitary sewers, drains, or other 

facilities for sewers and drains….as a condition of either the 

acceptance of a preliminary or final subdivision or plat…or the 

issuance of a building permit and where, in the opinion of the 

corporate authorities, the facilities, roadways, or improvements 

may be used for the benefit of property…outside the property for 

which a building permit has been issued, and the water mains, 

sanitary sewers, drains…or improvements are to be dedicated to 

the public, the corporate authorities may by contract with the 

subdivider or permittee agree to reimburse and may reimburse 

the subdivider or permittee for a portion of the cost of the 

facilities, roadways and improvements from fees charged to 

owners of property….for which a building permit has been issued 

when and as collected by owners.”  65 ILCS 5/9-5.1. 

 

Once the Village determined that sewer and water lines were going to 

be accepted and dedicated to the public, it had the ability to require other 

benefitted property owners to reimburse the property owner who created the 

public improvement which it did through its ordinance.  It is axiomatic that a 

municipality must follow its own ordinances.  Beneficial Development Corp. v. 

City of Highland Park, 161 Ill.2d 321, 329 (1994).  In essence, the proper claim 

which should have been at issue in Woodfield Lanes was one for mandamus 

since the Village refused to follow its lawfully adopted ordinance.  See 

generally, People ex rel. Shell Oil Co. v. City of Chicago, 9 Ill.App.3d 242, 245 

(1st Dist. 1972)(Mandamus is proper remedy to compel municipality to follow 

its ordinances.”)   
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Secondly, there was no issue regarding the payment of public funds 

directly to the plaintiffs in Woodfield Lanes based upon the ordinance at issue.  

Instead, the funds which were due to be paid to the plaintiff were to be collected 

from private landowners.  The Village’s involvement was nothing more than 

serving as a conduit to pass through private funds from private party to 

another.  When a particular party applied for a permit, the Village would 

require it to pay a sum of money to compensate the plaintiffs and require it to 

connect to the sewer and water main previously constructed by the plaintiffs 

as a condition of the permit.  The issue in this case is markedly different, 

however, because it dealt with the ability of Proviso to directly expend public 

funds without approval from its Board of Education. 

The only other case relied upon by the Appellate Court specifically to 

support its holding was Karen Stavins Enterprises, Inc. v. Cmty. Coll. Dist. 

No. 508, 2015 IL App (1st) 150356 (“Stavins”).  This holding is also inapposite.  

In Stavins, the plaintiff alleged that the defendant City Colleges “personally 

selected and hired” actors “through [the] plaintiff in [the] plaintiff’s capacity as 

the talent agent for each of the actors”  for the value of $13,909.37, but that the 

City Colleges refused to pay the plaintiff.  See id. at ¶2;6.  It sought relief 

pursuant to a claim for a contract implied in law since there was no actual 

contractual agreement between the parties.  See id.  City Colleges filed a 

motion to dismiss pursuant to Section 2-615 arguing that the underlying 

approval of the expenditure did not comport with its policies and procedures 
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and it supported this defense with affidavits and other materials outside of the 

pleadings.  Id. at ¶5.  Focusing solely on the allegations within the four corners 

of the complaint, the Appellate Court found that there were sufficient factual 

allegations to state a cause of action predicated upon a contract implied in law 

for the services rendered.  Id. at ¶ 10.  The Appellate Court expressed no 

opinion on whether there were “matters outside of the allegations in the 

complaint which may defeat the plaintiff’s right to recover against City 

Colleges for its services in booking the actors”.  Id.  Given that there were no 

facts to demonstrate an unlawful expenditure in the Court’s review pursuant 

to Section 2-615, the discussion regarding a contract implied at law is simply 

dicta since, as pled, the complaint alleged a direct hire by the City which was 

not unlawful.  

In this case, however, the Circuit Court was reviewing a section 2-619 

motion which was properly supported by material outside of the complaint 

which plainly showed the unlawfulness of the approval of the underlying 

contracts.  The facts presented through the affidavit demonstrate the now 

conceded issue that the agreement was void ab initio since it was never voted 

upon by the Board of Education.  This makes the cases distinguishable as the 

affirmative matter of lack of compliance was clearly established.   

III. The Illinois Appellate Court’s Decision exposes taxpayers to the 

errors, frauds, and thefts of its elected officials and vendors. 

 

This Court has established and consistently followed a well-reasoned 

line of judicial authority which denies a vendor the ability to create a liability 
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against a public entity where the underlying contracts for work are void ab 

initio.  As set forth above, these holdings protect the interests of the taxpayers 

of these entities by not exposing them “to all the evils which statutes or 

ordinances passed for [their] protection were designed to prevent.”  Hope v. 

City of Alton, 214 Ill. 102, 106 (1905).  The Appellate Court’s decision in this 

case, however, establishes a holding by which private contractors and 

governmental officials can simply flaunt statutory contracting limitations 

designed to protect public funds without consequence. 

It is well-established under Illinois law that anyone dealing with a 

governmental entity takes the risk of having accurately ascertained that he 

who purports to act for the public entity stays within the bounds of his 

authority and this is so even though the agent himself may have been unaware 

of the limitations on his authority.  Patrick Engineering, Inc. v. City of 

Naperville, 2012 IL 113148, ¶36 (2012).  If the unauthorized acts of a 

governmental employee were allowed to bind a municipal corporation to pay 

for these unauthorized expenditures, the public agency would be helpless to 

correct errors or, worse, to escape the financial effects of frauds and thefts by 

unscrupulous public servants.  Id.  

As noted by the Illinois Appellate Court in D.S.A. Finance Corp. v. 

County of Cook, 345 Ill.App.3d 554, 563 (1st Dist. 2003), the “risk of a raid on 

the public treasury” is important to the Court’s analysis in this regard.  If the 

Court permitted private companies to recover public monies pursuant to 
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contracts exercised without the proper authorization of the required public 

entities required by law, it “would make large public agencies vulnerable to 

frauds and thefts beyond the agency’s control.”  See id.  This is why “someone 

who plans to seek payment of a substantial amount of public funds should first 

determine that the obligation exists.”  See id.  

Prior to the Illinois Appellate Court’s opinion in this case, no Illinois 

court has found that the policy against unjust enrichment must bow to the 

policy that no contracts or liabilities may be imposed on a contractual 

agreement that is void ab initio.  Indeed, by applying the doctrine of quantum 

meruit to these types of claims, it permits the raid of public funds specifically 

cautioned against by the Appellate Court in D.S.A. Finance Corp. and it would 

further expose taxpayers’ funds to various frauds, thefts or other schemes of 

unscrupulous vendors or public officials.  In removing the bar to recovery in 

those circumstances where liabilities were attempted to be created against 

public agencies through individuals without lawful authority, the Appellate 

Court’s decision discourages steadfast compliance with governmental 

purchasing laws and opens local taxpayers to numerous forms of misconduct.  

In essence, it allows the contractors to do indirectly that which it is conceded 

that they could not do directly and permits the contractors to be financially 

rewarded for engaging in conduct that they were bound under Illinois law to 

know was impermissible. 
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This Court has previously determined that a plaintiff is precluded from 

recovering in a suit involving an illegal contract because the plaintiff is the 

wrongdoer.  Kedzie and 103rd Currency Exchange, Inc. v. Hodge, 156 Ill.2d 112, 

121-122 (1993).  Enforcement of the illegal contract makes the court an indirect 

participant in the wrongful conduct.  See id.  In addition, this Court has also 

held that when work is performed pursuant to an invalid contract, it is barred 

from proceeding under a quantum meruit theory.  First Nat. Bank of 

Springfield v. Malpractice Research, Inc., 179 Ill.2d 353, 366 (1997).  This is 

because it has been held that “where enforcement of an illegal contract is 

sought, the courts will aid neither party but will leave them where they have 

placed themselves”.  Leoris v. Dicks, 150 Ill.App.3d 350, 354 (1st Dist. 1986).  

To permit recovery in this case would render those provisions of the School 

Code which require a vote of a board of education in order to create a financial 

obligation such as the one in this case nugatory.  It would also permit Restore 

to benefit from its knowingly unlawful conduct.  Neither of these scenarios is 

in the best interest of Illinois public school districts. 

Under the facts of this case, it is equally clear that by imposing a 

contract implied in law, Restore would be obtaining the same benefits as if the 

Court would have imposed a contract implied in fact which everyone concedes 

could not have occurred.  Specifically, neither Contract One nor Contract Two 

sets forth a price to be paid for the work to be performed by Restore much less 

a scope of work.  (C2124-2126; C380-382).  Both contracts merely state that 
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Proviso will be liable for either the amounts not reimbursed by the insurance 

carrier or that Restore will be paid for the “reasonable value” of the work.  

(C2124; C2126; C382).  In other words, permitting recovery in quantum meruit 

would not only allow the Restore to recover without legal authority, it would 

allow the Restore to recover the exact same amount as if its underlying 

contracts were valid for all of the work performed.  The “reasonable value” 

which was undefined in the contracts at issue, would ultimately need to be 

determined by a Court after protracted litigation.  The bottom line, however, 

is that if the Appellate Court’s analysis is correct, Restore would be placed in 

exactly the same position it would have been in had Proviso actually approved 

the contracts at issue.  Its knowing failure to comply with the School Code 

would be rewarded in contravention of the long-standing holdings of this Court. 

For these reasons, the decision of the Illinois Appellate Court was 

erroneously entered and should be reversed by this Court. 

CONCLUSION 

In this case, the liability of Proviso is based upon a contractual 

arrangement that Restore concedes was void ab initio as it was not approved 

by Proviso’s Board of Education as required by law.  Restore was charged under 

Illinois law with an understanding that the individuals who authorized 

Contracts One and Two did not have the lawful authority to bind Proviso to 

make payments.  This Court should not permit Restore to benefit from its 

knowingly unlawful conduct.  Instead, it should continue to follow its long-
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standing precedents which prohibit an implied contract or an implied liability 

from being assessed against a public body when the underlying arrangement 

is void ab initio. 

WHEREFORE, Defendant-Appellant, BOARD OF EDUCATION OF 

PROVISO TOWNSHIP HIGH SCHOOLS DISTRICT 209 prays that this 

Honorable Court: 

1. Reverse the order and decision of the Illinois Appellate Court; 

2. Affirm the Order of the Circuit Court of Cook County dismissing 

Restore’s claims against Proviso; 

3. Grant it any further relief that this Court deems just and 

equitable. 

      Respectfully submitted, 

BOARD OF EDUCATION OF 

PROVISO TOWNSHIP HIGH 

SCHOOLS DISTRICT 209 

 

     By: /s/ William F. Gleason   

      One of Its Attorneys 
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08/15/2017 RESPONSE 2    C1978 V2-C1984 V2 

 

08/15/2017 NOTICE OF FILING  C1985 V2-C1987 V2 

 

08/15/2017 RESPONSE 3    C1988 V2-C1993 V2 

 

08/15/2017 NOTICE OF FILING 2  C1994 V2-C1997 V2 

 

08/15/2017 NOTICE OF FILING 3  C1998 V2-C2001 V2 

 

08/15/2017 NOTICE OF FILING 4  C2002 V2-C2003 V2 

 

08/15/2017 NOTICE OF FILING 5  C2004 V2-C2005 V2 

 

08/15/2017 RESPONSE 4    C2006 V2-C2017 V2 

 

08/15/2017 RESPONSE 5    C2018 V2-C2023 V2 

 

09/05/2017 NOTICE OF FILING  C2024 V2-C2026 V2 

 

09/05/2017 PLAINTIFF’S REPLY IN 

SUPPORT OF MOTION TO RECONSIDER C2027 V2-C2044 V2 

 

09/11/2017 ORDER    C2045 V2 

 

10/30/2017 ORDER    C2046 V2 

 

02/20/2018 NOTICE OF FILING  C2047 V2-C2344 V2 

 

03/07/2018 NOTICE OF MOTION  C2345 V2-C2346 V2 

 

03/07/2018 MOTION    C2347 V2-C2348 V2 
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03/13/2018 ORDER SCHEDULING 

RESPONSE TO MOTION TO DISMISS C2349 V2 

 

04/10/2018 ORDER    C2350V2-C2376 V2 

 

04/10/2018 AFFIDAVIT OF THERESA 

KELLY      C2377 V2-C2395 V2 

 

04/10/2018 EXHIBIT    C2396 V2-C2408 V2 

 

04/10/2018 BOARD’S MOTION TO 

DISMISS TAC     C2409 V2-C2417 V2 

 

04/10/2018 MOTION 2    C2418 V2-C2431 V2 

 

04/10/2018 MOTION 3    C2432 V2-C2445 V2 

 

04/10/2018 NOTICE OF FILING  C2446 V2-C2447 V2 

 

04/10/2018 NOTICE OF FILING 2  C2448 V2-C2449 V2 

 

04/10/2018 NOTICE OF FILING 3  C2450 V2-C2451 V2 

 

04/10/2018 NOTICE OF MOTION  C2452 V2-C2463 V2 

 

05/07/2018 ORDER    C2471 V2-C2497 V2 

 

05/08/2019 ORDER    C2498 V2-C2555 V3 

 

05/08/2018 RESPONSE    C25556 V3-C2562 V3 

 

05/08/2018 PLAINTIFF’S RESPONSE TO 

MOTION TO DISMISS TAC   C2653 V3-C2575 V3 

 

05/08/2018 RESPONSE 3    C2576 V3-C2589 V3 

 

05/08/2018 NOTICE OF FILING  C2590 V3-C2591 V3 

 

05/08/2018 NOTICE OF FILING 2  C2592 V3-C2593 V3 

 

05/08/2018 NOTICE OF FILING 3  C2594 V3-C2595 V3 

 

05/22/2018 REPLY     C2596 V3-C2601 V3 
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05/22/2018 BOARD’S REPLY IN 

SUPPORT OF MOTION TO DISMISS  C2602 V3-C2617 V3 

 

05/22/2018 REPLY 4    C2618 V3-C2626 V3 

 

05/29/2018 ORDER    C2627 V3 

 

06/26/2018 ORDER    C2628 V3 

 

06/26/2018 ORDER 2    C2629 V3 

 

07/10/2018 ORDER DISMISSING 

THIRD AMENDED COMPLAINT  C2630 V3 

 

07/10/2018 MOTION TO CLARIFY  C2631 V3-C2632 V3 

 

07/10/2018 NOTICE OF MOTION  C2633 V3-C2634 V3 

 

07/11/2018 ORDER    C2635 V3 

 

07/11/2018 NOTICE OF MOTION  C2638 V3-C2639 V3 

 

07/19/2018 ORDER    C2640 V3 

 

07/24/2018 NOTICE OF APPEAL  C2641 V3-C2649 V3 

 

07/24/2018 REQUEST TO PREPARE 

RECORD ON APPEAL    C2650 V3-C2651 V3  
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CASE NO. 125133 

 

 

IN THE 

ILLINOIS SUPREME COURT 

 

 

RESTORE CONSTRUCTION COMPANY, ) On Appeal from the Illinois 

INC. and RESTORE RESTORATION, INC. ) Appellate Court, First 

       ) District, Case No. 1-18-1580 

       )  

Plaintiffs-Appellees,    )  

       )  

v.       ) 

) There Heard on Appeal             

) from the Circuit Court 

THE BOARD OF EDUCATION OF  ) of Cook County, Illinois 

PROVISO TOWNSHIP HIGH SCHOOLS  ) County Department, 

DISTRICT 209, NETTIE-COLLINS-HART, ) Law Division 

DANIEL J. ADAMS, TRAVELERS   ) Case No. 2015 L 010904 

INDEMNITY COMPANY, GALLAGHER  ) 

BASSETT SERVICES, INC.,    ) 

MADSEN KNEPPERS AND ASSOCIATES, ) Hon. Bridgid Mary  

INC., and COLLECTIVE LIABILITY   ) McGrath, Presiding 

INSURANCE COOPERATIVE,   ) 

       ) 

  Defendants,    ) 

       ) 

(The Board of Education of Proviso   ) 

Township High Schools District 209,   ) 

Defendant-Appellant.)    )  

       )  

 

 

NOTICE OF FILING AND CERTIFICATE OF SERVICE 

 

 

The undersigned, being first duly sworn, deposes and states that on October 30, 2019, there 

was electronically filed and served upon the Clerk of the Illinois Supreme Court the 

DEFENDANT-APPELLANT BOARD OF EDUCATION OF PROVISO TOWNSHIP HIGH 

SCHOOLS DISTRICT 209’S BRIEF and that on the same day it was provided to the attorney 

noted below by placing the same in a pre-paid properly addressed envelope and placing the same 
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in a U.S. Postal Box in Olympia Fields, and by also sending a copy of the same by email 

transmission to the email address set forth below. 

Michael W. Rathsack 

10 S. LaSalle Street 

Suite 1420 

Chicago, IL 60603 

mrathsack@rathsack.net  

 

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil 

Procedure, the undersigned certifies that the statements set forth in this instrument are true and 

correct. 

       /s/William F. Gleason    

      William F. Gleason 

 

 

WILLIAM F. GLEASON (wgleason@hauserizzo.com) 

ERIC S. GRODSKY (egrodsky@hauserizzo.com) 

RAYMOND A. HAUSER (rhauser@hauserizzo.com) 

HAUSER, IZZO, PETRARCA, 

GLEASON & STILLMAN, LLC 

Attorney for Defendant-Appellant 

19730 Governors Highway, Suite 10 

Flossmoor, Illinois 60422 

Telephone: (708) 799-6766 

Facsimile: (708) 799-6866 
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